REMARKS 

This application has been reviewed in light of the Office Action dated June 
9, 2008. Claims 2-18 and 39 are presented for examination, of which Claim 39 is in 
independent form. Claims 2-6, 13-18, and 39 have been amended to define Applicants' 
invention more clearly. Favorable reconsideration is requested. 

The Office Action states that Claims 2-18 and 39 are rejected under 35 
U.S.C. § 103(a) as being unpatentable over U.S. Patent No. 6,070,142 (McDonough et al) 
in view of U.S. Patent No. 6,014,645 {Cunningham). Applicants submit that independent 
Claim 39, together with the claims dependent thereon, are patentably distinct from the 
cited prior art for at least the following reasons. 

Important features of amended Claim 39 are that a test handler system is 
configured to "determine, at a predetermined testing time, a status of each of the plurality 
of handler systems and the at least one worker utility . . . ," "store the status . . . ," "adjust 
the predetermined testing time based on . . . the stored status ..." "determine, based at 
least in part on the status, a time slot during which the plurality of clients are permitted to 
submit the plurality of event requests," and "communicate, to the plurality of clients, the 
status and the time slot." 

By virtue of these features, a client may be promptly notified when a system 
becomes unavailable and may be prevented from requesting events from that unavailable 
system. This prevents multiple clients from blindly requesting access to an unavailable 
system and thereby causing the system to become overloaded with requests. In addition, if 
a system is available, the time between tests may be increased so that the test handler 
system may spend more time testing other more problematic systems. 
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McDonough et al, as best understood by Applicants, relates to a virtual 
customer sales and service center that connects a customer to a customer access resource. 
At best, McDonough et al. discloses determining the availability of resources after a 
request is made. See, e.g., McDonough etal, col. 7, lines 31-39. This is in stark contrast 
to a test handler system configured to " determine, at a predetermined testing time, a status 
of each of the plurality of handler systems and the at least one worker utility . . . ," "store 
the status . . . ," " adjust the predetermined testing time based on . . . the stored status 
" determine, based at least in part on the status, a time slot during which the plurality of 
clients are permitted to submit the plurality of event requests ," and " communicate, to the 
plurality of clients, the status and the time slot ," as recited in Claim 39. Applicants thus 
submit that Claim 39 is patentable over McDonough et al. 

Nothing has been found in Cunningham that is believed to remedy the 
above-mentioned deficiencies of McDonough etal, as applied against the independent 
claim herein. Applicants thus submit that any combination of McDonough et al. and 
Cunningham, assuming such a combination would even be permissible, would fail to teach 
or suggest the "determine," "store," "adjust," "determine," and "communicate" features 
discussed above in connection with Claim 39. 

Accordingly, Applicants submit that Claim 39 is patentable over the cited 
art, and respectfully request withdrawal of the rejection under 35 U.S.C. § 103(a). 

The other rejected claims in this application depend from independent 
Claim 39 discussed above and, therefore, are submitted to be patentable for at least the 
same reasons. Since each dependent claim is also deemed to define an additional aspect of 



the invention, individual reconsideration of the patentability of each claim on its own 
merits is respectfully requested. 

In view of the foregoing amendments and remarks, Applicants respectfully 
request favorable reconsideration and early passage to issue of the present application. 

Applicants' undersigned attorney may be reached in our New York office 
by telephone at (212) 218-2100. All correspondence should continue to be directed to our 
below listed address. 

Respectfully submitted, 



/Jonathan Berschadsky/ 
Jonathan Berschadsky 
Attorney for Applicants 
Registration No. 46,551 

FITZPATRICK, CELLA, HARPER & SCINTO 
30 Rockefeller Plaza 
New York, New York 101 12-3801 
Facsimile: (212) 218-2100 
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